STAFF REPORT
Ellicottville Planning Department

Permit No: ZP24-89
Request: Expanded Rear Deck
Approval: Architectural Design Review
Applicant: Jacob Flitton, Haven Architecture
Location: 17 Van Buren Place, Ellicottville, N.Y. 14731
Tax Map No: 55.027-2-1.4
Zoning Districts: Residential District — Medium Density (MD)
Report Date: 4/4/25
Prepared By: Gregory Keyser
DESCRIPTION

This is a Zoning Permit referred to the Planning Board for Architectural Design Review. The applicant is
proposing to remove an existing deteriorated non-conforming 300 sf rear deck and replace it with a new
expanded 545 sf deck.

ZONING REVIEW

Land Use — The subject property encompasses approximately 0.31 acres in the North Oaks Subdivision.
The current use of the property involving a single-family detached dwelling is Permitted in the MD District.

Dimensional Requirements

Requirement MD Standard Current Proposed Compliant

Min. Lot Size 12,500 sf ~ 13,500 sf No change Yes
Min. Lot Width 80 ft ~ 112 ft No change Yes
Min. Building Size (footprint) 1,000 sf ~ 2,050 sf 2,295 sf Yes
Min. Side Yard Setback (near) 15 ft ~20’-1” No change Yes
Min. Side Yard Setback (far) 15 ft ~48’-2” No change Yes
Total Side Yard Setback 30 ft ~68’-3” No change Yes
Min. Front Yard Setback 35 ft ~38-9” No change Yes
Min. Rear Yard Setback 25 ft 9-4” No
Max. Building Height 2.5 stories 2 stories No change Yes
Min. Open Space 20%

ZONING APPROVALS

Variances — The ZBA granted the variance noted below on 4/1/25.

1. Section 3A 4 (C) (5) — Rear Yard

Required: The minimum rear yard setback for all buildings in the MD is 25 feet.
Proposed: The proposed deck is 9°-4” from the rear property line.

Variance: 15°-8”

Subdivision — Not required. No subdivision is proposed.

Special Use Permit — Not required. The current use is permitted, and no change of use is proposed.
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Site Plan Review — Not required. Exterior alterations to existing structures that would not increase the
square footage of the existing structure by more than 25% are exempt from site plan review. The new deck
will expand the footprint of the existing building by approximately 200 sf or 10%.

Architectural and Landscape Design Review — Required. Exterior modifications are subject to
Architectural Design review in accordance with Section 10 of the Village Zoning Code. Planning Board
approval is required because the proposed deck exceeds 300 sf and does not meet setback requirements.

Historic District Review — Not Required. The site is not located in the Historic District.

SEQR

The proposed project does not exceed any Type 1 thresholds and meets the definition of a Type 2 Action
under 617.5(c)(11) and 617.5(c)(17) involving the expansion of a single-family residence requiring an area
variance. As a Type 2 Action, the project is not anticipated to have any significant adverse impacts and no
further review under SEQR is required.

COUNTY ZONING REFERRAL

County Zoning Referral is not required because the project site (parcel) is not within 500-feet of any features
noted under GML 239-m.

DEVELOPMENT REVIEW PROCESS

1. Application Review — Determine whether the application is complete for public review purposes.
2. SEQR — Classify the project as a Type 2 Action.

3. County Zoning Referral — Not required.

4. Public Hearing — Not required. Public notice to adjacent property owners has already been made.

5. Decision — Make a final decision within 62 days after the application is deemed complete and a SEQR
determination has been made.

STAFF COMMENTS

None.
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APPLICATION FOR ZONING PERMIT
ELLICOTTVILLE, NEW YORK

Applicant Information
Applicant Name: Jacob Flitton

Mailing Address: PO Box 80, East Aurora NY 14052
Phone Number: 716-646-8251 Email: jake@havenarchitecture.com
Property Owner: ~ Kimberly Reading

Mailing Address: 17 Van Buren, Ellicottville NY 14731

Phone Number: Email:

Site Information
Project Address (or location): 17 Van Buren, Ellicottville NY 14731
Tax Parcel Number: 55.027-2-1.4 L1 Town of Ellicottville [ Village of Ellicottville
Purpose of Application: (X New Construction or Alteration [J Demolition [ Change of Use of Premises
Estimated Cost of Proposed Construction: ~ $200,000

Proposed Work and/or Intended Use (attach additional information if necessary):
The proposed use of the property will not change. The existing deck is not
structurally sound as in need of removal. We are proposing a new larger deck to
be re-built in the current deck location on the rear of the existing house.

Building Width (f): 48'-0" Depth (ft): 42'-Q0"  Height (f): 26'-0" Stories: Two
Dimensions Building Footprint (sf): { g00 Sq. Ft. Gross Floor Area (sf): 2 400 Sq. Ft.
Area to be Developed (sf or acres): 545 Sq. Ft. Current Open Space (sf or acres) 12,190 Sq. Ft.

Method of Water Supply: NA

Method of Sanitary Sewerage Disposal: NA

Building Setbacks:  Front (f): Exist Rear (f):  25'-Q" Side (ft):  20'-0" Side (ft): 48'-0"
Zoning District(s):  Single Family Residential

Lot Size:  Area (sf/acres): 0.031 AcresFrontage (f): Width (f): 48'-0" Depth (f):

Flood Hazard Area? [0 No Xl Yes Firm Zone: Base Flood Elevation:

The applicant agrees to comply with all applicable laws, ordinances, and regulations.

e e 2025.02.11

Date

Signature of Applicant

Signature of Property Owner Date

For Official Use Only: =

Date Rec’d: r)? !Dl I{&( App]ication Fee: Mﬁ Rec’d By@
Approved: Denied: 94 /al ) |z Zagning Permit Number: ZP/)?<’@§

Signature of Zoning Official: 1.‘! A 4’ ‘ . /d ’H A _ Date:

Form Updated: 3/1/2024



Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 — Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses become part of the
application for approval or funding, are subject to public review, and may be subject to further verification. Complete Part 1 based on
information currently available. If additional research or investigation would be needed to fully respond to any item, please answer as
thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful to the
lead agency; attach additional pages as necessary to supplement any item.

Part 1 — Project and Sponsor Information

Name of Action or Project:

Residential Deck Re-build & expansion

Project Location (describe, and attach a location map):
17 Van Buren, Ellicottville NY 14731

Brief Description of Proposed Action:

Remove the existing deteriorating deck and rebuild new structurally sound larger deck on rear of existing home. The new deck will be in the same
location as the existing deck to be removed.

Name of Applicant or Sponsor: Telephone: 716-646-8251
jlacab Filtion E-Mail: jake@havenarchitecture.com
Address:
PO Box 80
City/PO: State: Zip Code:
East Aurora NY 14052
1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO YES
administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that I:I
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.
2. Does the proposed action require a permit, approval or funding from any other government Agency? NO YES
If Yes, list agency(s) name and permit or approval:
vl | []
3. a. Total acreage of the site of the proposed action? 0.EHacres
b. Total acreage to be physically disturbed? 0.012 acres
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? 0.31 acres

4. Check all land uses that occur on, are adjoining or near the proposed action:
[C] Urban Rural (non-agriculture) [ Industrial [[] Commercial [/] Residential (suburban)
[ Forest [] Agriculture [] Aquatic [] Other(Specify):
[ Parkland
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5. Isthe proposed action,

<
e}
72

N/A

a. A permitted use under the zoning regulations?

b. Consistent with the adopted comprehensive plan?

(][] 8

L)

6. Is the proposed action consistent with the predominant character of the existing built or natural landscape?

=
w2

E

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?

If Yes, identify:

HIENN

8. a. Will the proposed action result in a substantial increase in traffic above present levels?
b.  Are public transportation services available at or near the site of the proposed action?

¢.  Are any pedestrian accommodations or bicycle routes available on or near the site of the proposed
action?

o
[92]

E

|

9. Does the proposed action meet or exceed the state energy code requirements?

If the proposed action will exceed requirements, describe design features and technologies:

NN NEINEINENS

[]

10. Will the proposed action connect to an existing public/ptivate water supply? NO | YES
If No, describe method for providing potable water:
]
11. Will the proposed action connect to existing wastewater utilities? NO | YES
If No, describe method for providing wastewater treatment:
L]
12. a. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district NO | YES

which is listed on the National or State Register of Historic Places, or that has been determined by the
Commissioner of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for listing on the
State Register of Historic Places?

b. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for
archaeological sites on the N'Y State Historic Preservation Office (SHPO) archaeological site inventory?

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?

If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

YES

I}
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14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

[1Shoreline [] Forest [/] Agricultural/grasslands [_] Early mid-successional
[Iwetland [] Urban Suburban

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed by the State or
Federal government as threatened or endangered?

o

ES

]

16. Is the project site located in the 100-year flood plan?

=
)

E

N

17. Will the proposed action create storm water discharge, either from point or non-point sources?
If Yes,

a. Will storm water discharges flow to adjacent properties?

b.  Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe:

=
w2

E

NNNEIRIEINE

(]

18. Does the proposed action include construction or other activities that would result in the impoundment of water NO | YES
or other liquids (e.g., retention pond, waste lagoon, dam)?

If Yes, explain the purpose and size of the impoundment:

[]
19. Has the site of the proposed action or an adjoining property been the location of an active or closed solid waste NO | YES

management facility?

If Yes, describe:

[]
20.Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste?
If Yes, describe:

I CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF

MY KNOWLEDGE

Applicant/sponsor/name: Jacob Flitton Date: February 11, 2025

Signature: /M d’%‘t—“‘ Title: Owner & Principal Architect
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NOTICE OF DECISION
VILLAGE OF ELLICOTTVILE ZONING BOARD OF APPEALS

At a meeting of the Zoning Board of Appeals held on 4/1/2025 the following decision was made:

A motion that the Zoning Board of Appeals: [] - Deny
[] - Approve
- Approve with conditions (see below)

The Application For: X - Area Variance [ - Use Variance [ - Zoning Interpretation

15°-8” variance from Section 3A(4)(C)(5) to construct a new 545 sq. ft. deck less than the 25-foot
minimum rear yard setback requirement.

Made by: Jacob Flitton, Haven Architecture

For Property Located at: 17 Van Buren Place, Ellicottville, N.Y. 14731
Tax Parcel ID —55.027-2-1.4

Zoning District: Residential Development District — Medium Density

Approval of this application is subject to the following conditions:

Architectural Design Approval by the Planning Board.

O - Additional conditions are attached.

Public Hearing Held: 4/1/2025

SEQRA: (1 Type 1 Action X Type 2 Action [ Unlisted Action  Date Classified: 3/4/2025
[] Negative Declaration [ Positive Declaration Decision Date: n/a

County Zoning Referral: Not required.

/| . gt Apr 2,2025

N TR 04/02/2025 Amy Hayward (Apr 2, 2025 17:38 EDT)
Villdge of Ellicottville Date Village of Ellicottville Date
Zoning Board of Appeals Village Clerk
RECORD Member Aye Nay  Abstain Absent
OF VOTE Chair Harry Weissman L LJ U
Member Lisa Saunders ] L ]
Member Dan Mergenhagen L] L 0
Member Mike Painter U J L
Member Anne Northrup ] L] 0

Result: The motion to approve the area variance with conditions was carried by a 4-0 vote.
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NOTICE OF DECISION
VILLAGE OF ELLICOTTVILE ZONING BOARD OF APPEALS

FINDINGS: Approval was granted after the Zoning Board of Appeals (ZBA) weighed the benefit to the
applicant against the detriment to the health, safety and welfare of the neighborhood or community,
applying the five criteria required by New York State Village Law and the Village Zoning Local Law.
The ZBA’s findings are as follows:

1.

Whether an undesirable change will be produced in the character of neighborhood or a detriment to
nearby properties will be created by granting of the area variance?

The ZBA found that the applicant met this standard. There is no detriment to the land directly
abutting the rear of the subject property which is largely undeveloped scrub brush and wetlands
prevents future development and expansion. The proposed deck is on the rear of the structure with
existing vegetation providing a natural buffer from neighbors. Final approval is conditioned upon
Architectural Design Approval by the Planning Board, which is intended to encourage good qualities
of exterior design, appropriate building appearances and prevent offensive visual aesthetics.

Whether the benefit sought by the applicant can be achieved by some method feasible for the
applicant to pursue, other than an area variance?

The ZBA found that the applicant met this standard. The existing deck is non-conforming and any
increase in the size, dimensions or configurations will require a variance.

Whether the requested area variance is substantial?

The ZBA found that the applicant met this standard and that a 15°-8” variance, or 63% relief from
the minimum requirement, is not substantial based on its findings of Criteria 1, 2, and 3.

Whether the proposed variance will have an adverse effect or impact on the physical or
environmental conditions in the neighborhood or district?

The ZBA found that the applicant met this standard. The project is classified as a Type 2 SEQR
Action, which are groups of actions that have already been determined to not significantly impact the
environment and do not need further review under SEQR. Final approval is conditioned upon
Architectural Design Approval by the Planning Board, which is intended to encourage good qualities
of exterior design, appropriate building appearances and prevent offensive visual aesthetics.

Whether the alleged difficulty was self-created, which shall be relevant to the decision of the ZBA but
shall not necessarily preclude the granting of an Area Variance?

The ZBA found that the standard was not met. However, the ZBA also determined that failing this
test is not a sufficient reason alone to deny the variance request.
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