
DRAFT AGENDA
VILLAGE OF ELLICOTTVILLE

ZONING BOARD OF APPEALS

Tuesday February 2, 2021
5:30 P.M.

(held as teleconference – no one will be at Village Hall)

https://hello.freeconference.com/conf/call/5324670
or by phone:

+1 712-832-8330
Access Code: 532 4670

PUBLIC HEARINGS: VZBA-2021-04 – 45 Monroe Street

MINUTES: August 5, 2020

OLD BUSINESS: none

NEW BUSINESS: VZBA-2021-04 - 45 Monroe Street – front porch and rear deck/porch
Ø Request for Variances to Front and Rear Setbacks (Section 3A.2.C.3 &4)

OTHER BUSINESS: none

CORRESPONDENCE: training opportunities

Next Regularly Scheduled Meetings:
Tuesday March 2, 2021

(pending application for appeal)
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VILLAGE OF ELLICOTTVILLE 
ZONING BOARD OF APPEALS 

 MEETING MINUTES AUGUST 5, 2020  
 

PRESENT: ​Fred Musolff,            Chairman 
                   Dan Mergenhagen, Member 
                   Mike Painter,           Member 
                   Lisa Saunders,        Member 

 
ALSO PRESENT: ​Gary Palumbo-Village Planner, Kelly Fredrickson-CEO,  
                              Greg Cappelli-Village Board, Steve Morano-Applicant 

 
Mr. Fred Musolff, Chairman called the meeting to order at 6:36 p.m. and presented the 
agenda for approval.   The agenda was approved as submitted.  
 
Mr. Musolff opened the public hearing for VZBA-2020-01, 37 East Washington Street, Steve 
Marano,  a request for an area variance.  
 
Mr. Palumbo advised there were no verbal or written comments in response to the public 
hearing notice which was published in accordance with local law.  
 
Mr. Palumbo presented his staff report on this application for an area variance for relief from 
the 25-foot minimum front yard setback.  The 83’x195’ rectangular shaped lot is located in the 
Village Residential District.  
 
The applicant seeks to extend the existing porch along the front to wrap around the west side 
of the house.  The existing house is approximately 4.2 feet from the right-of-way.  Given the 
angel of the lines the extension will be as close as 3.5 feet.  The porch is 11.75 feet from the 
sidewalk. The application does not provide a detail on the size of the existing or addition to 
the porch, only setbacks.  The required minimum front yard setback is 25 feet where a 3.5 
feet setback is proposed with a variance request of 21.5 feet (86%).  
 
Mr. Palumbo advised that prior to granting an area variance, the ZBA must weigh the benefit 
to the applicant against the detriment to the health, safety and welfare of the neighborhood or 
community if the variance were to be granted. There are five criteria the ZBA must consider. 
One is are there alternatives to the variance request?  
 
Mr. Steve Marano said the only alternative is to rebuild the porch as is.   He wants to add a 
wrap around porch which meets the character of the neighborhood.  The proposed porch will 
make it about .5 feet closer to the sidewalk.  The 8 foot wide deck will bring the new porch on 
the right side front .5 feet closer than it is now.  
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Mr. Fredrickson noted that that brings it to the right-of-way.  
 
Mr. Musolff asked for questions or comments from the people attending?  
Ms. Saunders asked if the further corner is .7 feet and decreasing? 
Mr. Fredrickson said yes.  
 
Mr. Palumbo advised that the applicant could rebuild the porch as is and would not require 
ZBA review.  If  you extend the porch as proposed the ZBA will have to review the application 
to see if it meets the five tests as outlined in Section 19 of the Village of Ellicottville Zoning 
and Section 7-712-b of NYS Village Law.  NYS Village law also requires the  ZBA to grant the 
minimum relief necessary. We are not supposed to make it worse than it is.   Because the 
point is not parallel  to the right-of-way it gets closer at .7 feet.   Can you change the line?  
Mr. Marano said he doesn’t think it will work. He will have to cut the roof line to do that.  
 
Moved by Ms. Saunders to close the public hearing for ZBA-2020-01, 37 East 
Washington Street.  Seconded by Mr. Painter.  Roll call vote: Mr. Mergenhagen-aye, Mr. 
Painter-aye, Ms. Saunders-aye, Mr. Musolff-aye.   Carried.  
 
Mr. Musolff called the regular meeting to order and presented ZBA-2020-01, 37 East 
Washington Street, area variance request for discussion.  
 
Mr. Palumbo offered his analysis of the five tests for the Board’s consideration:  
 

1. Will the variance produce an undesirable change in the character of the 
neighborhood or a detriment to nearby property owners?  

 
The existing house is in a residential neighborhood and decreasing the combined side yard 
setback for the porch extension will not change the land use or the character of the parcel. 
The increase in the encroachment is approximately .7’ greater than the existing porch over a 
length of 8 feet.  Reducing the front yard setback for the longer porch is not anticipated to 
result in an undesirable change or detriment to the neighborhood or community and the test 
is met.  
 

2. Can the applicant achieve similar results through another feasible method?  Are 
there alternatives to the variance request?  

 
Without the variance the applicant can only repair the existing porch.  There would be no 
connection if it had to be constructed at the setback.  As a porch it needs to be continuous. 
Otherwise it would be more like a side or rear deck. It appears there is no alternative.  
 

3. How substantial is the requested variance?  
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At its closest point to the ROW, the porch addition will be 3.5 feet from the line-short by 21.5 
feet (86%).  However, it is  noted that the existing porch at 4.2 feet may remain in its location 
and be repaired in place.  To gauge how substantial the variance would be, the impact from 
the encroachment should be considered.  Or, how substantial are potential impacts to the 
neighbors, from the variance, if it is granted?  In this case, the key factor to evaluating the 
impact from the reduction in the combined side yard setback is that it meets the 25-foot 
minimum front yard setback.  
 

4. Will the grant of a variance have an adverse impact on the physical or 
environmental conditions of the neighborhood or community?  

 
The existing house is located within the existing built-out residential area.  Granting the 
requested variance will not adversely change the physical condition of the existing residential 
property.  No other sensitive environmental features are on-site.  The variance will not result 
in adverse impact on the existing environment and the test is met.  
 

5. Is the difficulty self-created?  If yes, this by itself is not sufficient reason to deny 
the variance request.  
 

No.  The right-of-way has changed over the years.  The front porch and setback line are not 
parallel.  
 
Mr. Mergenhagen asked if it is possible to reduce the width of the porch so the north west 
corner of the new porch will be the same.  
Mr. Fredrickson said it is not feasible.  
 
Mr. Musolff asked are you measuring from the porch foundation or the roof overhang?  
Mr. Fredrickson said from the foundation but the roof line will be one foot wider.  
Mr.Musolff asked will the roofline hang over the sidewalk?  
Mr. Palumbo said this may be a NYS DOT issue.   The ZBA could make a condition that the 
roof of the porch will be on the applicant’s property and not in the right-of-way.  
Mr. Fredrickson said the neighboring house is closer to the right-of-way than Mr. Marano’s 
house.  
Mr. Marano said the overhang is 7 inches wide.  It is an open porch.  The neighbor’s house to 
the west is closer to the right-of-way than my house.  
Mr. Fredrickson said if the applicant keeps the overhang to 7 inches it would male a 
difference.  
 
Mr. Palumbo noted that granting a setback or lot line variance is typically a Type II SEQR 
Action, pursuant to Section 617.5(c)(12) of NYS SEQR regulations.   The ZBA should move 
to formally classify the project a Type II Action before it acts on the application.  
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Following the close of the public hearing the ZBA has 62 days to act on the application.  The 
staff believes that, the benefit to the application outweighs any detriment to the neighborhood 
and a variance can be  granted.   He offered motions for the Board to consider.  
 
Moved by Mr. Painterf to determine that the variance requested is a Type II SEQR 
action, pursuant to Section 617.5(c)(12) of the SEQRA regulations.  No further review 
under SEQR is required. 
 
The Zoning Board of Appeals finds that, based on its review of the five criteria, the 
benefit to the applicant outweighs any detriment to the health, safety and welfare of 
the neighborhood or community and is the minimum variance necessary to meet the 
applicant’s objective.  Therefore, the ZBA grants a variance to the front yard setback, 
allowing the proposed porch to be constructed at its current depth and distance from 
the ROW (to the west side and along the side of the house) as shown on the plot plan 
received July 15, 2020.  The porch will be no closer than 3.5 feet to the right-of-way and 
the roof overhang will not extend more than it currently is.  Seconded by Mr. 
Mergenhagen.  Roll call vote:  Ms. Saunders-aye, Mr. Mergenhagen-aye, Mr. 
Painter-aye 
Mr. Musolff-aye.  Carried.  
 
 
The Minutes of the April 21, 2020 joint Planning Board/ZBA meeting were read.  
 
Moved by Mr. Painter to approve the Minutes of April 21, 2020 as read.  Seconded by 
Ms. Saunders.  Roll call vote:  Mr. Mergenhagen-aye, Ms.Saunders-aye, Mr. 
Painter-aye, 
Mr. Musolff-aye.  Carried.  
 
Moved by Mr. Mergenhagen to adjourn.   Seconded by Ms. Saunders.  Roll call vote: 
Mr. Mergenhagen-aye, Mr. Painter-aye, Ms. Saunders-aye, Mr. Musolff-aye.  Carried. 
 
The meeting was adjourned at 6:20 p.m.  
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Village of Ellicottville
1 West Washington Street

P.O. Box 475
Ellicottville, NY  14731

(716) 699-4636

NOTICE OF PUBLIC HEARING

ZONING BOARD OF APPEALS
VILLAGE OF ELLICOTTVILLE, NEW YORK

(NOTE: this meeting is being held as a teleconference. No one will be in Village Hall for meeting)

Pursuant to Section 7-712-a of NYS Village Law and Section 19.5.B of the Village of
Ellicottville Zoning Local Law, and following the Governor’s Executive Orders in response to
the Covid-19 pandemic, a Public Hearing before the Village of Ellicottville Zoning Board of
Appeals will be held on Tuesday, February 2, 2021 at 5:30 P.M. to consider:

Application VZBA-2021-04, an appeal by Linda Graham for Area Variances to the Village
Zoning: Section 3A-2.C.4 (front yard setback) and Section 3A-2.2C.3 (rear yard setback) to
allow construction of a front and rear porch extensions on the existing residence within the
required 25-foot front yard and 35-foot rear yard respectively.  The site is located at 45 Monroe
St., identified as tax map parcel 55.035-6-22.2.

The Zoning Board of Appeals will hear interested persons at the public hearing.  Persons wishing
to do so may submit written comments prior to the public hearing: Village of Ellicottville, P.O.
Box 475, Ellicottville, NY 14731.

Under Governor Cuomo’s  Executive Orders related to the current Covid-19 restrictions on in-
person meetings, this meeting will be held in an electronic forum held live and available to the
board members, applicants and public.  Accessibility is either through computer or by phone,
using the following sign-in information:

Log in via:
https://hello.freeconference.com/conf/call/5324670

or by phone: 712-832-8330
Access code 532 4670

The meeting will be recorded.  Prior to the meeting, meeting materials will be made available to
the public on the Village website: http://www.evlengineering.com/ .
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1

Gary Palumbo

From: Gary Palumbo
Sent: Tuesday, February 2, 2021 1:07 PM
To: fmusolff@roadrunner.com; saunders.lisa93@gmail.com; dmergenhagen@aol.com; 

MICHAEL PAINTER; 'Harry Weissman'; donnabaldwin24@gmail.com
Cc: 'Mary Klahn'; Kelly Fredrickson
Subject: RE: 45 Monroe variance
Attachments: Letter to Village re Graham Variances.docx

ZBA and Donna,   Please see the highlighted message below and the attached letter that Mary received in reply public 
hearing notice. 
 
Gary Palumbo, AICP 
Ellicottville T&V Planner 
716-801-3016  
 

From: Mary Klahn <maryklahn699@gmail.com>  
Sent: Tuesday, February 2, 2021 8:12 AM 
To: Kelly Fredrickson <kelly.fredrickson@evlengineering.com>; Gary Palumbo <gary.palumbo@evlengineering.com> 
Subject: Fwd: 45 Monroe variance 
---------- Forwarded message --------- 
From: Chuck Dolph <chuckdolph@gmail.com> 
Date: Mon, Feb 1, 2021 at 7:39 PM 
Subject: 45 Monroe variance 
To: <MaryKlahn699@gmail.com> 
 
 We received the notice from the zoning board of appeals today regarding the variance requested by Linda Graham for 
the front and rear porch extensions. We have no objections to the proposed variance as detailed in the application. We 
are immediate neighbors (47 Monroe] as our properties adjoin. Thank you Charles and Mary Dolph. 
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January 28, 2021

To the Village of Ellicottville Zoning Board of Appeals:

We are the owners of 40 Monroe Street, in the Village of Ellicottville.  Our property is directly across the
street from 45 Monroe Street, for which there is an appeal pending for Area Variances with respect to
the front yard setback and rear yard setback requirements under the Village Zoning Law (Application
VZBA-2021-04).  The appeal was filed by Linda Graham, co-owner of 45 Monroe Street with Paula
Graham.

This is to advise the Zoning Board of Appeals that, as the owners of 40 Monroe, we have no objection to
the requested Area Variances and, in fact, are supportive of them.  The Grahams are proposing to
renovate the improvements on their property, and the renovation will benefit the Village, in general,
and Monroe Street, in particular.  The requested Area Variances are an important aspect of the
proposed renovation, and would not adversely affect any adjacent properties.

Respectfully submitted,

Bill and Marlene Hansen
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Page 1 of 3

VILLAGE OF ELLICOTTVILLE
ZONING BOARD OF APPEALS

DRAFT STAFF REPORT
January 31, 2021 – Feb. 2, 2021

File No: VZBA-2021-04
Applicant: Linda and Paula Graham (applicants) / Aaron Tiller (Engineer)
Location: 45 Monroe St.
Tax Map No: 55.035-6-22.2
Existing Zoning: Village Residential (VR)
Type of Appeal: Area Variance (combined side yard setback)
Received: January 7, 2021
Meeting: February 2, 2021
Staff Report: Gary Palumbo
Attachments: Applications, Plans, Survey

Project Description

This application is for two area variances for relief from the 25-foot minimum front yard setback
and 35-foot minimum rear setback. The east boundary of the 11,530 s.f. lot falls withing the
street section.  The survey also shows an “apparent R.O.W.” line along the inside of the sidewalk
and is used for these calculations.  The property is located in the VR District.

The applicant seeks to rebuild the existing front porch and extend it along the full front wall of
the house. At its closest, the porch is approximately 9.8 feet from the right-of-way. At the rear,
the deck and covered porch with be reconstructed.  The new covered rear porch will be as close
as 12.8 feet to the property line – a decrease in the encroachment over the existing condition.

The new porch extension may also be subject to Site Plan review and Architectural Design
Review by the Planning Board, depending on the size.

Staff Analysis

VR DISTRICT STANDARD EXISTING PROPOSED
Min. Lot Size “…as presently platted…” ~9,100 s.f. ~9,100 s.f.
Min. Lot Width “…as presently platted…” 82’ 82’
Min. Front Yard 25 feet ~17’ (house)

9.8’ (porch)
~17’ (house)
9.8’ (porch)

Min. Rear Yard 35 feet 20’ (house)
12.2’ (porch)

20’ (house)
12.8’ (porch)

Min. Side Yard 10’ min. 9.2’ (house)
~20+/-’ (porch)

9.2’ (house)
>10’ (porch)

Min. Side Yard 30’ combined 42.2’ 42.2’
Max. Height 28’ max. - 1½ stories min. 1 ½ stories 2 stories - 24’ 10”
Usable Open Space 30% Not provided >30%
Floor area Ratio (FAR) 0.15 x lot area (15%) 16.8% 16.8

*Bold indicates non-compliance.
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Page 2 of 3

Based on the information provided, the following area variances are requested:

Minimum Front Yard Setback - Section 3A.2.C.4):
Required: 25.0’
Provided: 9.8’

Variance (short): 15.2’  (60.8%)

Minimum Rear Yard Setback - Section 3A.2.C.3):
Required: 35.0’
Provided: 12.8’

Variance (short): 22.2’  (63%)

Prior to granting an Area Variance, the ZBA must weigh the benefit to the applicant against
the detriment to the health, safety and welfare of the neighborhood or community if the
variance were to be granted.  In making its decision, Section 19 of the Village of Ellicottville
Zoning and Section 7-712-b of NYS Village Law require that the ZBA consider five criteria
(tests), below. NYS Village law also requires the ZBA to grant the minimum relief necessary.

To facilitate the Board's determination, Staff offers the following analysis for your consideration:

1. Will the variance produce an undesirable change in the character of the neighborhood
or a detriment to nearby property owners?

The existing house (with the existing porches) are in a residential neighborhood and their
reconstruction will not change the land use or the character of the parcel both front and rear
porches can be replaced in kind. The increase in the width of the front and rear porches does not
bring them any closer to the property lines. While longer, the new rear porch will be slight less
in depth and result in a decrease in the encroachment.

Therefore, reducing the front and rear yard setbacks to allow for longer structures is not
anticipated to result in an undesirable change or detriment to the neighborhood or community
and the test is met.

2. Can the applicant achieve similar results through another feasible method?  Are there
alternatives to the variance request?

As part of the exterior renovations, the front porch will be lengthened along the front of the
house. The front of the house is already located within the required front yard, therefore any
reconstruction of the porch must be in the required front yard.

3. How substantial is the requested variance?

At its closest point to the ROW, the front porch will be 9.8 feet from the line - short by 15.2’
(~61%). However, it is noted that the new longer front porch will be no closer to the right-of-
way than the existing porch. However, the new larger rear covered porch will slightly farther
from the property line than the existing rear deck.
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Page 3 of 3

At its closest point to the rear property line, the rear covered porch will be 12.8 feet from the
property line - short by 22.2’ (63%). However, the new larger rear covered porch will slightly
farther from the property line than the existing rear deck.

To gauge how substantial the variance would be, the impact from the encroachment should be
considered.  Or, how substantial are potential impacts to the neighbors, from the variance, if it is
granted?  In this case, the key factor to evaluating the impact from the reduction in the required
front and rear yard setbacks the front and rear porches are replacements.

4. Will the grant of a variance have an adverse impact on the physical or environmental
conditions of the neighborhood or community?

The existing home is located within the existing built-out residential area. Granting the
requested variance will not adversely change the physical condition of the existing residential
property. No other sensitive environmental features are on-site. Therefore, the variances will
not result in adverse impact on the existing environment and the test is met.

5. Is the difficulty self-created?  If yes, this by itself is not sufficient reason to deny the
variance request.
Yes, but failing this test by itself is not a sufficient reason alone to deny the variance request.

Procedure

SEQR Review: Granting a setback or lot line variance is typically a Type II SEQR Action,
pursuant to Section 617.5(c)(12) of NYS SEQR regulations.   For the record, the ZBA should
move to formally classify the project a Type II Action before it acts on the application.

Public Hearing: Public Hearing:  This is the public hearing on the application.  The ZBA must
take action on the application within 62 days of closing the public hearing.

ZBA Action / Recommendation

Based on staff analysis, the staff believes that, on balance, the benefit to the applicant outweighs
any detriment to the neighborhood and a variance can be granted.

If the ZBA agrees the tests are met, the following motions are offered for the ZBA’s
consideration:

"Move to determine that the variance requested is a Type II SEQR action, pursuant to
Section 617.5(c)(12) of the SEQRA regulations.   No further review under SEQR is
required."

“The Zoning Board of Appeals finds that, based on its review of the five criteria, the
benefit to the applicant outweighs any detriment to the health, safety and welfare of the
neighborhood or community and is the minimum variance necessary to meet the
applicant’s objective.  Therefore, the ZBA grants a 15.2’ (60.8%) variance to the front
yard setback and a 22.2’ (63%) variance to the rear yard setback, allowing the proposed
porches to be constructed at their current (or reduced) depth as shown on the plot plan
received January 7, 2021 and dated December 31, 2020.”
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C101
SCALE:1"=10'

NEW SIDING ON HOUSE
AND GARAGE

VILLAGE RESIDENTIAL ZONING - (VR)

LOT SIZE AS PLATTED
FLOOR AREA RATIO 20% +5%
MINIMUM BUILDING SIZE 1000 SF
SIDE YARD 10',30 TOTAL
FRONT YARD 25'-(20' per variance)
REAR YARD 35'

ACCESSORY BUILDING 1'
OPEN SPACE 30%
BUILDING HEIGHT 28',  min1.5 STORIES
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CS

SCALE:1"=10'

NEW SIDING ON HOUSE
AND GARAGE

VILLAGE RESIDENTIAL ZONING - (VR)

LOT SIZE AS PLATTED
FLOOR AREA RATIO 15% +5%
MINIMUM BUILDING SIZE 1000 SF
SIDE YARD 10',30 TOTAL
FRONT YARD 25'-(20' per variance)
REAR YARD 35'

ACCESSORY BUILDING 1'
OPEN SPACE 30%
BUILDING HEIGHT 28',  min1.5 STORIES
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FLOOR PLAN
PROPOSED FIRST

KITCHEN

BATH

MUD ROOM

LIVING ROOM

DINING ROOM

FLOOR PLAN
PROPOSED SECOND

MASTER
BEDROOM

BEDROOM

BATH

BEDROOM

BATH

HALLWAY

RESIDENTIAL WOOD FRAME STRUCTURE w/ VINYL SIDING

TYPICAL WALL ISOMETRIC
(HEATING CLIMATE)

TYPICAL WALL
VINYL  OR CEMENT BOARD SIDING
TYVEKâ HOMEWRAPâ

7/16" OSB SHEATHING
2"x6" WOOD STUDS
w/ R-21 SPRAY FOAM INSULATION
1/2" GYPSUM BOARD

LAP AND TAPE TYVEKâ

AT JOINTS

*SEAL ALL TYVEKâ JOINTS AND PENETRATIONS WITH APPROVED TAPE.
 (ex. DUPONT CONTRACTOR TAPE).
*FASTEN TYVEKâ TO SHEATHING WITH LARGE HEAD NAILS
 OR USE NAILS WITH LARGE PLASTIC WASHER HEADS. (ex. DUPONT WRAPCAPS)

 FLOOR
5/8" GYPSUM BOARD

WOOD JOISTS
3/4" TONGUE & GROOVE

PLYWOOD SUB-FLOOR

FLOOR/ WALL INTERFACE DETAIL
RESIDENTIAL WOOD FRAME STRUCTURE w/ VINYL SIDING (HEATING CLIMATE)

INSULATION

TYPICAL WALL

LAP & TAPE TYVEKâ AT
JOINTS (UPPER SHEET
OVER LOWER SHEET)

TYPICAL WALL
VINYL OR CEMENT BOARD SIDING
TYVEKâ HOMEWRAPâ

7/16" OSB SHEATHING
2"x6" WOOD STUDS
w/ R-21 SPRAY FOAM INSULATION
1/2" GYPSUM BOARD

INSTALL TYVEKÒ FLEXWRAPÔ

AROUND PERIMETER OF OPENING

WRAP TYVEKâ INTO
OPENING & TAPE TO

SILL (ESP. @ CORNERS)
USING TYVEKÒ FLEXWRAPÔ

*SEAL ALL TYVEKâ JOINTS AND PENETRATIONS WITH APPROVED TAPE.
 (ex. DUPONT CONTRACTOR TAPE).
*FASTEN TYVEKâ TO SHEATHING WITH LARGE HEAD NAILS
 OR USE NAILS WITH LARGE PLASTIC WASHER HEADS.(ex. DUPONT WRAPCAPS)

MINIMALLY EXPANDING
POLYURETHANE FOAM OR

APPROVED CAULK
(AROUND WINDOW RSO)

LAP & TAPE TYVEKâ

AT JOINTS (UPPER SHEET
OVER LOWER SHEET)

CAULKING

WINDOW SILL DETAIL
RESIDENTIAL WOOD FRAME STRUCTURE w/ VINYL SIDING

WINDOW

TYPICAL WALL
VINYL OR CEMENT BOARD SIDING
TYVEKâ HOMEWRAPâ

7/16" OSB SHEATHING
2"x6" WOOD STUDS
w/ R-21 SPRAY FOAM INSULATION
1/2" GYPSUM BOARD

(HEATING CLIMATE)

FASTEN TYVEKÒ FLEXWRAPÔ

CORNER USING MECHANICAL
FASTENER

*SEAL ALL TYVEKâ JOINTS AND PENETRATIONS WITH APPROVED TAPE.
 (ex. DUPONT CONTRACTOR TAPE).
*FASTEN TYVEKâ TO SHEATHING WITH LARGE HEAD NAILS
 OR USE NAILS WITH LARGE PLASTIC WASHER HEADS. (ex. DUPONT WRAPCAPS)

MINIMALLY EXPANDING
POLYURETHANE FOAM OR

APPROVED CAULK
(AROUND WINDOW RSO)

WINDOW WITH
INTEGRAL MOUNTING

FLANGE

TYPICAL WALL
VINYL OR CEMENT BOARD SIDING
TYVEKâ HOMEWRAPâ

7/16" OSB SHEATHING
2"x6" WOOD STUDS
w/ R-21 SPRAY FOAM INSULATION
1/2" GYPSUM BOARD

SECURE TAPED JOINT
w/ TRIM

RESIDENTIAL WOOD FRAME STRUCTURE w/ VINYL SIDING

WINDOW HEAD DETAIL

LAP 6" & TAPE TYVEKâ

OVER VINYL DRIP EDGE
USING TYVEKÒ FLEXWRAPÔ

INSTALL TYVEKâ FLEXWRAPÔ

OVER MOUNTING FLANGE.  LAP
TYVEKâ & TAPE JOINTS.

(HEATING CLIMATE)

CAULKING

INSULATED HEADER

*SEAL ALL TYVEKâ JOINTS AND PENETRATIONS WITH APPROVED TAPE.
 (ex. DUPONT CONTRACTOR TAPE).
*FASTEN TYVEKâ TO SHEATHING WITH LARGE HEAD NAILS
 OR USE NAILS WITH LARGE PLASTIC WASHER HEADS.(ex. DUPONT WRAPCAPS)

PROVIDE  WOOD
BLOCKING &

MINIMALLY EXPANDING
POLYURETHANE FOAM
 OR APPROVED CAULK

 AROUND PENETRATION

WALL PENETRATION DETAIL
RESIDENTIAL WOOD FRAME STRUCTURE w/ VINYL SIDING

FLANGE
(SEALED TO PENETRATION)

SEAL/TAPE TYVEKâ

TO FLANGE (USE
TYVEKâ FLEXWRAPÔ

FOR LARGE OPENINGS)

(HEATING CLIMATE)

CAULKING

PENETRATION
(ex. EXHAUST VENT)

TYPICAL WALL
VINYL OR CEMENT BOARD SIDING
TYVEKâ HOMEWRAPâ

7/16" OSB SHEATHING
2"x6" WOOD STUDS
w/ R-21 BATT INSULATION
1/2" GYPSUM BOARD

*SEAL ALL TYVEKâ JOINTS AND PENETRATIONS WITH APPROVED TAPE.
 (ex. DUPONT CONTRACTOR TAPE).
*FASTEN TYVEKâ TO SHEATHING WITH STAPLES
 OR USE NAILS WITH LARGE PLASTIC WASHER HEADS.(ex. DUPONT WRAPCAPS)

EXTEND
TYVEKâ HEADERWRAPâ

AT TOP PLATE
OVER SHEATHING

GENERAL NOTES

CAULK AIR BARRIER
 (FROM CEILING) TO

TYVEKâ

MINIMUM ROOF INSULATION
 ABOVE EXTERIOR WALL TO

EQUAL VALUE OF WALL
INSULATION

CEMENT BOARD SIDING
TYVEKâ HOMEWRAPâ

1/2" PLYWOOD SHEATHING
2"x6" WOOD STUDS
w/ R-21 BATT INSULATION
VAPOR RETARDER
1/2" GYPSUM BOARD

ROOF/ WALL INTERFACE DETAIL

ARCHITECTURAL SHINGLE ROOF
FULL COVERAGE GRACE ICE AND WATER SHIELD
5/8" PLYWOOD SHEATHING
PRE-ENGINEERED RAISED
HEEL WOOD TRUSS (PREFERRED) SEE FRAMING PLAN
R-49 INSULATION
VAPOR RETARDER
5/8" GYPSUM BOARD

VENTED METAL SOFFIT

VENTILATION
SPACER
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FRONT ELEVATION

RIGHT ELEVATION

RESIDENTIAL WOOD FRAME STRUCTURE w/ VINYL SIDING

TYPICAL WALL ISOMETRIC
(HEATING CLIMATE)

TYPICAL WALL
VINYL  OR CEMENT BOARD SIDING
TYVEKâ HOMEWRAPâ

7/16" OSB SHEATHING
2"x6" WOOD STUDS
w/ R-21 SPRAY FOAM INSULATION
1/2" GYPSUM BOARD

LAP AND TAPE TYVEKâ

AT JOINTS

STAPLE VAPOR RETARDER
BETWEEN JOISTS & TO

U/S OF SUBFLOOR

*SEAL ALL TYVEKâ JOINTS AND PENETRATIONS WITH APPROVED TAPE.
 (ex. DUPONT CONTRACTOR TAPE).
*FASTEN TYVEKâ TO SHEATHING WITH LARGE HEAD NAILS
 OR USE NAILS WITH LARGE PLASTIC WASHER HEADS.(ex. DUPONT WRAPCAPS)
*LOCAL LAWS, ZONING, AND BUILDING CODES VARY AND
 THEREFORE GOVERNS OVER MATERIAL SELECTION AND DETAILING SHOWN BELOW.

GENERAL NOTES

BASE OF WALL DETAIL
RESIDENTIAL WOOD FRAME STRUCTURE w/ VINYL SIDING

BATT INSULATION

 FLOOR
WOOD JOISTS

5/8" TONGUE & GROOVE
PLYWOOD SUB-FLOOR

PARGING & DRAINAGE LAYER
CONCRETE FOUNDATION WALL
2"x4" WOOD STUDS
w/ R-13 BATT INSULATION
VAPOR RETARDER

(HEATING CLIMATE)

ANCHOR BOLT

SILL GASKET

CAULK TYVEKâ

TO CONCRETE
FOUNDATION WALL

TYPICAL WALL
VINYL SIDING
TYVEKâ HOMEWRAPâ

7/16" OSB SHEATHING
2"x6" WOOD STUDS
w/ R-19 BATT INSULATION
VAPOR RETARDER
1/2" GYPSUM BOARD

4" CONCRETE SLAB
1" SAND LAYER

6 MIL VAPOR BARRIER
4" #1 ROUND STONE

*SEAL ALL TYVEKâ JOINTS AND PENETRATIONS WITH APPROVED TAPE.
 (ex. DUPONT CONTRACTOR TAPE).
*FASTEN TYVEKâ TO SHEATHING WITH LARGE HEAD NAILS
 OR USE NAILS WITH LARGE PLASTIC WASHER HEADS.(ex. DUPONT WRAPCAPS)

BASE OF WALL DETAIL
RESIDENTIAL WOOD FRAME STRUCTURE w/ VINYL SIDING

 12" JOINT

CONCRETE FOUNDATION WALL

(HEATING CLIMATE)

ANCHOR BOLT

SILL GASKET

CAULK TYVEKâ

TO CONCRETE
FOUNDATION WALL

TYPICAL WALL
VINYL OR CEMENT BOARD SIDING
TYVEKâ HOMEWRAPâ

7/16" OSB SHEATHING
2"x6" WOOD STUDS
w/ R-21 SPRAY FOAM INSULATION
1/2" GYPSUM BOARD

2" RIGID INSULATION

*SEAL ALL TYVEKâ JOINTS AND PENETRATIONS WITH APPROVED TAPE.
 (ex. DUPONT CONTRACTOR TAPE).
*FASTEN TYVEKâ TO SHEATHING WITH STAPLES
 OR USE NAILS WITH LARGE PLASTIC WASHER HEADS.(ex. DUPONT WRAPCAPS)

EXTEND
TYVEKâ HEADERWRAPâ

AT TOP PLATE
OVER SHEATHING

GENERAL NOTES

CAULK AIR BARRIER
 (FROM CEILING) TO

TYVEKâ

MINIMUM ROOF INSULATION
 ABOVE EXTERIOR WALL TO

EQUAL VALUE OF WALL
INSULATION

TYPICAL WALL
VINYL OR CEMENT BOARD SIDING
TYVEKâ HOMEWRAPâ

7/16" OSB SHEATHING
2"x6" WOOD STUDS
w/ R-21 BATT INSULATION
VAPOR RETARDER
1/2" GYPSUM BOARD

ROOF/ WALL INTERFACE DETAIL
RESIDENTIAL WOOD FRAME STRUCTURE w/ VINYL SIDING(HEATING CLIMATE)

STANDING SEAM METAL ROOF
FULL COVERAGE GRACE ICE AND WATER SHIELD
5/8" PLYWOOD SHEATHING
PRE-ENGINEERED RAISED
HEEL WOOD TRUSS (PREFERRED) SEE FRAMING PLAN
R-38 INSULATION
VAPOR RETARDER
5/8" GYPSUM BOARD

VENTED METAL SOFFIT

VENTILATION
SPACER

INSTALL TYVEKÒ FLEXWRAPÔ

AROUND PERIMETER OF OPENING

WRAP TYVEKâ INTO
OPENING & TAPE TO

SILL (ESP. @ CORNERS)
USING TYVEKÒ FLEXWRAPÔ

*SEAL ALL TYVEKâ JOINTS AND PENETRATIONS WITH APPROVED TAPE.
 (ex. DUPONT CONTRACTOR TAPE).
*FASTEN TYVEKâ TO SHEATHING WITH LARGE HEAD NAILS
 OR USE NAILS WITH LARGE PLASTIC WASHER HEADS.(ex. DUPONT WRAPCAPS)

MINIMALLY EXPANDING
POLYURETHANE FOAM OR

APPROVED CAULK
(AROUND WINDOW RSO)

LAP & TAPE TYVEKâ

AT JOINTS (UPPER SHEET
OVER LOWER SHEET)

CAULKING

WINDOW SILL DETAIL
RESIDENTIAL WOOD FRAME STRUCTURE w/ VINYL SIDING

WINDOW

TYPICAL WALL
VINYL OR CEMENT BOARD SIDING
TYVEKâ HOMEWRAPâ

7/16" OSB SHEATHING
2"x6" WOOD STUDS
w/ R-21 SPRAY FOAM INSULATION
1/2" GYPSUM BOARD

(HEATING CLIMATE)

FASTEN TYVEKÒ FLEXWRAPÔ

CORNER USING MECHANICAL
FASTENER

*SEAL ALL TYVEKâ JOINTS AND PENETRATIONS WITH APPROVED TAPE.
 (ex. DUPONT CONTRACTOR TAPE).
*FASTEN TYVEKâ TO SHEATHING WITH LARGE HEAD NAILS
 OR USE NAILS WITH LARGE PLASTIC WASHER HEADS. (ex. DUPONT WRAPCAPS)

MINIMALLY EXPANDING
POLYURETHANE FOAM OR

APPROVED CAULK
(AROUND WINDOW RSO)

WINDOW WITH
INTEGRAL MOUNTING

FLANGE

TYPICAL WALL
VINYL OR CEMENT BOARD SIDING
TYVEKâ HOMEWRAPâ

7/16" OSB SHEATHING
2"x6" WOOD STUDS
w/ R-21 SPRAY FOAM INSULATION
1/2" GYPSUM BOARD

SECURE TAPED JOINT
w/ TRIM

RESIDENTIAL WOOD FRAME STRUCTURE w/ VINYL SIDING

WINDOW HEAD DETAIL

LAP 6" & TAPE TYVEKâ

OVER VINYL DRIP EDGE
USING TYVEKÒ FLEXWRAPÔ

INSTALL TYVEKâ FLEXWRAPÔ

OVER MOUNTING FLANGE.  LAP
TYVEKâ & TAPE JOINTS.

(HEATING CLIMATE)

CAULKING

INSULATED HEADER

*SEAL ALL TYVEKâ JOINTS AND PENETRATIONS WITH APPROVED TAPE.
 (ex. DUPONT CONTRACTOR TAPE).
*FASTEN TYVEKâ TO SHEATHING WITH LARGE HEAD NAILS
 OR USE NAILS WITH LARGE PLASTIC WASHER HEADS.(ex. DUPONT WRAPCAPS)

PROVIDE  WOOD
BLOCKING &

MINIMALLY EXPANDING
POLYURETHANE FOAM
 OR APPROVED CAULK
 AROUND PENETRATION

WALL PENETRATION DETAIL
RESIDENTIAL WOOD FRAME STRUCTURE w/ VINYL SIDING

FLANGE
(SEALED TO PENETRATION)

SEAL/TAPE TYVEKâ

TO FLANGE (USE
TYVEKâ FLEXWRAPÔ

FOR LARGE OPENINGS)

(HEATING CLIMATE)

CAULKING

PENETRATION
(ex. EXHAUST VENT)

TYPICAL WALL
VINYL OR CEMENT BOARD SIDING
TYVEKâ HOMEWRAPâ

7/16" OSB SHEATHING
2"x6" WOOD STUDS
w/ R-21 BATT INSULATION
1/2" GYPSUM BOARD
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TOWN AND VILLAGE OF ELLICOTTVILLE 
BUILDING / CODE ENFORCEMENT 

DIVISION 
17 MILL ST.  ELLICOTTVILLE, NY 14731 

Code Enforcement Officer: Kelly Fredrickson, (716) 699-4773 

E-MAIL: kelly.fredrickson@evlengineering.com

Planner: Gary Palumbo, , (716) 923-1325, E-MAIL: gary.palumbo@aecom.com 

ZONING BOARD OF APPEALS APPLICATION 
Property is in: TOWN VILLAGE App. # _________________

APPLICANT INFORMATION: 

Applicant’s name: _______________________________________________ Date: _________________ 

Mailing address: _______________________________________________________________________ 

Cell Phone Number: _____________________ E-Mail: ____________________________________ 

Applicant must be (check all that apply): Owner  Operator  Lessee 

Applicant’s Engineer or representative: _____________________________________________________ 

Address: ______________________________________________________________________________ 

Phone #: _______________________________ E-Mail: ____________________________________ 

PROPERTY OWNER INFORMATION (if different than Applicant) 

Name: _______________________________________________________________________________ 

Mailing Address: _______________________________________________________________________ 

Cell Phone Number: ______________________ E-Mail: ____________________________________ 

TYPE OF APPEAL: 

Area Variance   Use Variance  Interpretation of Zoning Law text or map  

Section of Zoning Law from which variance is requested: ______________________________________ 

Describe the requested variance: ___________________________________________________________ 

_____________________________________________________________________________________ 

Is this appeal from a decision of the Town/Village of Ellicottville Building Official? YES         NO 

If yes, what as the type of decision or permit? ________________________________________________ 

Date of decision: _________________ 

A previous appeal     has has not      been made with respect to this decision or with respect to 
the property. If a previous appeal was made, provide the Appeal # ____________ and Date of Appeal 
__________________. 

4

Linda and Paula Graham 1-7-2021

45 Monroe Street Ellicottville, NY 14731

216-533-6486 lindag531@att.net

4

Aaron Tiller

5 Pine Street Allegany, NY 14706

716-307-3684 aarontiller@gmail.com

4
Section 3A Zoning District 2.C- 3 & 4

extending an existing porch, will be in the front yard setback

Cutting back on the existing rear deck, will be in the rear setback

4
zoning

4
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Reasons Supporting Your Appeal 

Please reply to the questions below for the type of appeal that you are making. These are the criteria that 
the Zoning Board of Appeals will use to evaluate your appeal. Provide as much detail as possible. Feel 
free to attach an additional statement. 

AREA VARIANCE 

In making it's determination on an area variance, the Zoning Board of Appeals shall take into 
consideration the benefit to the applicant if the variance were granted, as weighed against the detriment to 
the health, safety and welfare of the neighborhood or community by such grant. In making that 
determination , the ZBA will consider these five questions. 

1. Will an undesirable change be produced in the character of the neighborhood or will a detriment to
nearby properties be created by the granting of the area variance?
_______________________________________________________________________________
_______________________________________________________________________________

2. Can the benefit sought by the applicant be achieved by some method, feasible for the applicant to
pursue, other than an area variance?
_______________________________________________________________________________
_______________________________________________________________________________

3. Is the requested area variance substantial?
_______________________________________________________________________________
_______________________________________________________________________________

4. Will the proposed variance have a adverse effect or impact on the physical or environmental
conditions in the neighborhood or district?
_______________________________________________________________________________
_______________________________________________________________________________

5. Is the alleged difficulty self-created, which consideration shall be relevant to the decision of the
board, but shall not necessarily preclude the granting of the area variance.
_______________________________________________________________________________
_______________________________________________________________________________

USE VARIANCE 

In order for the Zoning Board of Appeals to grant a use variance, the applicant shall show that the 
applicable zoning regulations and restrictions have caused unnecessary hardship. In order to prove 
unnecessary hardship, the applicant shall demonstrate to the Zoning Board of Appeals that for each and 
every permitted use under the zoning regulations for the particular district where the property is located: 

1. The applicant cannot realize a reasonable return, provided that lack of return is substantial, as
demonstrated by competent financial evidence; and
_______________________________________________________________________________
_______________________________________________________________________________

2. The alleged hardship relating to the property in question is unique and does not apply to a
substantial portion of the district or neighborhood; and
_______________________________________________________________________________
_______________________________________________________________________________

3. That the requested use variance, if granted, will not alter the essential character of the
neighborhood; and
_______________________________________________________________________________
_______________________________________________________________________________

No, new porch extension will blend with the neighbor hood. Cutting back the existing rear deck will be an improvement

no. the lot is small and the existing house is already larger than the allowable build envelope

No Minor matches the existing porch

No it matches other structures in the area

The existing house is very old and appears to be built before zoning. The setbacks for this lot creates a very small building envelope 

which is smaller that the existing house
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4. That the alleged hardship has not been self-created
_______________________________________________________________________________
_______________________________________________________________________________

Provide a statement that discusses each of these points, demonstrating that the zoning regulations have 
caused unnecessary hardship. 

INTERPRETATION OF ZONING LAW 

Provide a statement that describes what the Building Official determined, what you believe should be the  
interpretation, and why. 

_____________________________________________________________________________________
_____________________________________________________________________________________
______________________________________________________________Attach additional statement. 

PROPERTY / FACILITY NAME 

_____________________________________________________________________________________ 

Address: ______________________________________________________________________________ 

Property tax map #: _____________________________________________________________________ 

Current use of property: _________________________________________________________________ 

Description of Proposed Project/Use (attach additional pages, survey and plans):  

_____________________________________________________________________________________ 

Zoning Requirements from Town/Village Zoning Law. 

Front yard setback: ___________, Rear yard setback: __________, Side yard setback: ___________, 

Combined side: ______________, Minimum lot size: _________________, Width: ______________,  

Height: ______________________, Floor area ratio: _________________(Village) 

Usable Open space: _________________________________________________ 

Site Information 

Size of site: __________ Sq. Ft. Size of area to be developed: ___________ Sq. Ft. 

Main Structure: 

Construction type: __________________ Front yard setback: ____________________feet 

Height: _________stories, _________feet Side yard setback: _____________________feet 

# of family units:____________________ Total of both side yard setbacks: ____________feet 

Size of lot: _________________Sq. Ft. Rear yard setback: _____________________feet 

Usable Open space: ____________% Floor area ratio: _______________________(Village) 

Corner or interior lot? ________________ Other: ___________________________________ 

The existing house is larger than the allowable building envelope. A variance is needed for the 
front and rear setbacks

Graham Residence

45 Monroe Street Ellicottville, NY 14731

55.035-6-22.2

Single family home

Raising the roof, extending the existing front porch and cutting back the rear deck

25 35 10

30 1000 sf as platted

28' 1.5 story min 20+5

30%

11,530 270

wood frame 9.8'

2 24'10" 9.2' and 33' 

one 42.2

11,530 12.8

90.5 existing  16.8%

interior
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